
Submitter : Dr. Trent Nessler 

Organization : Baptist Sports Medicine 

Category : Physical Therapist 

Issue AreaslComments 

Date: 08/29/2007 

GENERAL 

GENERAL 

As a physical therapist who has practiced in western US and southern US, I have personally seen the negative impact that physician self referral of PT services has 
had. A negative impact that is felt by the patient, the community and the health care system. With self referral for physical therapy, you reduce competition and 
with that you no longer have the need for clinicians to have the "competitive edge" over another PT provider. Hence there is no longer the desire to push 
clinicians in physician owned practices to pursue their own clinical advancement or excellence. As such, the quality of physical therapy care provided, over time, 
to patients and the community is drastically reduced. This leads to longer episodes of care and increased health care expense. This has been so widely known that 
it has been widely published in the medical literature for over I0 years (Florida Health Care Cost Containment Study: September 1991 & New England Journal of 
Medicine Nov. 1992). 

More recently, the OIG report, OEI-09-02000200, found that 91% of Physical Therapy services billed by Physicians in the first 6 months of 2002 failed to meet 
program requirements, resulting in improper Medicare payments of $13 I million. Increased expense with a less efficient outcome! The end result is that the 
patient and the system pay more while the patient recieves less. 

The only way to resolve this problem is to place provisions in the current legislation to prevent physician self r e f d  for physical therapy s c ~ c e s .  

Thank you so much for you time. 
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INCREASED COSTS AND'RATES OF USE IN THE CALIFORNIA WORKERS' COMPENSATION 
SYSTEM AS A RESULT OF SELF-REFlERRAL BY PHYSICIANS 

ALF.~  Sw,nr.ow, M.H.S.A., G R B ~ ~ R Y  J~IINSON, Pu.D., NEIL SYI~'HUNE, M.D., 
AND APNOLD MIUTLIN,,M.D., M.P.H. 

Abstract Background. There is w~despread concern 
that ownenhip by physicians of testing or treatment faclll- 
tler to wMch they refa patiem leads to overuse d ruch 
facilities. We determined the panwns d use of three #N- 
ices - physical fherapy, prychl8tric evaluatbn, and mag- 
nehc resonance imaging (MRI) - among physiclam treat- 
Ing pslenls whose a r e  was cavered under workers' 
compensation. We then compared the rates of use a m ~ g  
physJciaru who referred patient6 to t a c i b  of which they 
were owners (self-rderral group) with rates ~ ~ o l r g  
physciana who r e l e d  pabnts lo independent faclHties 
(independent-ref9rr.l group). 

Methods. We usod a Isrge dab base to .Mtyze 
daims under workers' mpeneatkn In Calitomla from 
October 1, 1990. through June 30, 1991, to datamine 
the frequency and co6t of thew t h m  mbcted serv- 
ice6 and deterrn~ned whether the refwing phyaidans 
were practicing self-referral of Independent referral. 
We evalualed thc cost per care for atl throe amtces, 
measured the frequency with which physical lhsnpy was 
InltlYed. and evaluated the medlcal appmpriatoners 
of MRI. 

Resulls. We towd mt physical lherepy was initiitd 
2.3 timer more often by me phymbans m the sen-reisrral 

T HERE is growing concern about conflict of inter- 
CSL in rncdicine in the United Stares."' Recent 

studies have focused on whether physicians' owner- 
ship or tstixrg or treatment centers increases the num- 
ber of tesu and services peti~rmtd.'- '~ Research 111 

Florida indicates that physician-owned facilities gel,- 
cratc significar~tly higher r a t a  of use arrd coats than 
indcpendenlly owr~ed r a c i l i t i e ~ . ~  Srudia or physician 
owrrcrship irr California have found that the higher 
concentration of physician-owned magnetic reso- 
nance imaging (MRI) facili6es in California has in- 
crea..ed rater of use between 34 percent and 56 percent 
above the rates for the r u t  of tbe country? The study 
by Hillman er al. of diagnosric imaging demonstrated 
thar physicians who referred patients to hciliticr of 
which they were owners (those who practiced self- 
referral) charged 4.4 to 7.5 times more -wr,cpisode of 
care tlinn other physicians.''' In response to t h a c  find- 
ings, the states of Florida, Michigan, and New Jcrscy 
hnvr enacted legislati~tr that r e s t r i c ~  s d f - d m a l  by 
physicians. 

Thc American Medical Association (AMA) Coun- 
cil on Ethical and Judicial Aflain stated in December 
199 I : "In .general, physicians should not refer patients 
to a health care ficility outside their omce praaicr ar 
which they do nut directly provide care or services 

P m  tk Nawul Hdkal Aul i~  unit, W i l l i i  W.  Inc.. Sam RrncLo 
(A.S.. G.J., A.M.): *dC- HuilhCmc~pu. S.uul*rr.CUY. (N.S.). Ad- 
d- rrprin( rcy- w Dr. J d n v n  Y WilHra Menxr. I=.. 3 -ID 
Cu.. Suite 1250, S u  F m c i a .  C A  W l l l  

group (88 percent) than by those in the independent&- 
nl gmup (30 pmont; Pc0.01). The mom Eost per care 
for physiicsl therapy was signifiintly h e r  In th@ SOH- 
n k n a l  group ($4042102) than in tho hdependmt-refer- 
RI group (Wt 167; Pc0.01). 

The mean mt of psychiatric evduatbn sewices was 
atgnlficantly higher In the wlf-referrrl group lhan in 
the indepindent-referral group (payehometric testing. 
S1.1662728 W. 58702482: .P<O.Ol: Drvchhtrlc Wal* 
tion rsp0lk; ~.058*1,083 vs. SI.~~I&SIII; P<O.OI). 
The total cml psr case df peycNaMc evakration serv- 
loes was 26.3 pwceM high In tha self-mfenal grwp 
($322221.451) than In the hdependent-refd group 
($2,5502742; P<O.Ol). 

Of all the MRI scam requosled by the self-rabrring phy- 
ai&~ns, 38 percant w e  found to be medicaHy inappropri- 
ate, as amparad with 28 percent d those mquerted by 
physidens in the indqmdent-referral group (Pc0.05). 
Thorn war no dgnlfiint d l f f ~ c o  in the cast per case 
between the two grwpa. 

C a n d w .  This Pnrdy demonstrams that setf-refer- 
rat increases the amt of meecd cam covered by workers' 
compensation for each of ttw three ty(#a of servlce stud- 
W. (N EfQI J Med lQB2;327:1502-6.) 

when [hey have an invertmmt interest in the facili- 
ty."" In June 19192, I~owevu, thc AMA's House of 
Dclcgates adopt& a new policy that allows doctors to 
make aud~ referrals if patients arc inrormcd of thc 
doctor's financial intercst in thc facility and of any 
a v i a b l c  dt~rnativcu. '~ Thir rcveml-on the part of 
thc AMA rrficcts the lack of conrrcnsus within argan- 
izr:d mcdicinc r l u m ~  plrysikians' ownmrhip of medical 
radlitics. Thcrc have a h  been two recent cllorts by 
the federal government tn limit nelT-referral on t l ~ e  p.ut 
nf physicia~s. Since January 1992, physicians have 
beerr pmhihitecl fmm referring patients to.clinica1 lab- 
ora&es in whiih they have i iowncnhip  interut. In 
addition, thr "safe harborn regulations published in 
the F c M  R c g i ~ ~ r  defined more dearly tile invcst- 
metit, ownership, and reimbunemmt arrangements 
in which phyricia~a may participate witllout fear or 
violating anti-kickhack provisions of Mdicnrr  and 
Medicaid. I' 

To our k n o w l d ~ r ,  the effects of physician ~ l r -  
rcrerral within the workern' compensation system 
have not been systematically analyzed. To investigate 
this issue, we evaluated a rota1 of 6581 California 
workcrs' compenution cases for which daimr were 
filed with a lbrRe workers' compensation insurance 
company during a ninomonth period in 1990 and 
1991. We analylal the effect of physicians' sclr-refer- 
r a lo~r  three high-t medical services crrvercd under 
workers' compensation: physicd therapy, psychiat- 
ric cuduation, and MRI. We evaluated thc mst 
per caw fw ail three srrviccs, mrosumd the frcquen- 

Reprinted with pemissionfrom the Massachusetts Medical Society. Swedlow A. et al. Increased costs and 
rates of use in the California workers ' compensation system as a result of self-referral by  physicians. 
NETM. 1992;327(21):1502-1506. Copyright 1992 Massachusens Medical Society. All rights resewed. 






















































































































